Balancing zoning concerns

	


Buncombe County planner Jim Coman says he’s often asked if the county will have more dense urban development or if it will have urban sprawl. 

His answer:

“We’re going to have both, simply because we’re a popular area. That’s true of the mountains of North Carolina in general.”

Coman said he sees some parallels between the current building boom in Buncombe County and the one that went bust after the 1929 stock market crash, parallels such as a large amount of investment coming from Florida, too many weak loans and over-development.

The area’s popularity is being driven in part by the Internet, he believes. Recently, he went to the sales office of a development company in Black Mountain. While there, he checked out the sales board. The developer had sold 41 lots the previous weekend, only two of them to people from this area. The rest were sold to people “scattered all over the U.S.”

Buncombe County remains the most populous county in North Carolina — and undoubtedly one of the fastest growing — without a zoning ordinance. But that appears about to change. Three county commissioners have indicated they will vote for a zoning plan developed by county planners that makes use of a zoning designation adopted several years ago in neighboring Henderson County.

This “open use” zoning designation will account for about 81 percent of the property zoned by the county ordinance, which is essentially all the land in the county not already zoned by one of its six municipalities or owned by the federal government. 

The “open use” model offers protection against extremely high-impact uses such as chip mills, asphalt plants and firing ranges but has minimal impact on rural residents, Coman says. Everything else is a use by right. Even asphalt plants and other high-impact development will be allowed as conditional uses, meaning they will have to meet a set of criteria before obtaining a permit.

“It’s very difficult to ban any kind of use,” Coman said, “but you can heavily regulate them.”

More restrictive zoning applies to the remaining 19 percent, which is encompassed by the Metropolitan Sewer District boundaries. The county hopes to encourage growth to occur on land inside these boundaries. The zoning applied to that 19 percent will follow the model used by Limestone Township, which chose to be zoned about 25 years ago.

Assistant County Manager Jon Creighton stressed that any current use is grandfathered under the ordinance. That includes mobile homes in districts where they would be restricted under the zoning plan. And, he said, such mobile homes can be replaced indefinitely.

Most of the 19 percent that’s not zoned open use is zoned residential, with much of it zoned residential low density because of topography.

The county plan also adds a wrinkle to the open use designation. It restricts multifamily housing on property above 2,500 feet to one dwelling per two acres and above 3,000 feet to one dwelling per four acres.. It also places a height restriction of 35 feet on structures above 2,500 feet in elevation and of 25 feet above 3,000 feet in elevation.

Subdivisions in all districts, including open use, are regulated by the subdivision ordinance, which regulates the density of development on slopes with a 25 percent grade or more. Commissioners added the steep slopes component to the ordinance in 2006.

Earlier this year, meetings were held around the county to give residents an opportunity to learn about the zoning plan. While many people don’t see the point of zoning in rural areas, Coman and Creighton said they ran into many people who said the plan did not provide enough protection from development.

“There’s a lot of concern about development in general, especially on mountain sides. People get very upset about that,” Coman said.

In addition to congested roads, silted streams and overcrowded schools, there are other infrastructure and environmental issues related to development, especially when it comes to subdivisions that cross county lines, some with entrances from only one of the counties. 

“Where are the kids going to go to school? Who’s going to provide fire protection?” Coman asked.

Providing sewer service to subdivisions built outside the MSD district is another concern, he said. The county already has several package treatment plants on streams, but they are hard to maintain and it’s getting more difficult to get state approval for them.

Those who support zoning are concerned about the consequences of unregulated growth. Opposition to zoning results in part from concern that zoning restrictions will not be fairly applied. Others raise concerns about unanticipated consequences such as driving up the price of land in areas with specific zoning designations. 

The plan that’s been developed attempts to balance those concerns, placing the heaviest restrictions in the areas most likely to experience the most growth.

The county is somewhat limited in the tools it can use to manage development, Creighton said, because in North Carolina a specific state statute must be referenced for anything the county implements.

For example, he said, other parts of the country allow the transfer of development rights as one way of managing growth. That means that if one person owns several acres in a rural area, that person can sell part or all of the development rights to someone with a smaller tract in an urban area. That’s not possible here.

So planners used what was available. The Limestone model of zoning has worked well over the years, Coman said. Some definitions were expanded to include uses that exist within the MSD boundaries. For example, the public service district definition was extended to accommodate uses like The Cove and Warren Wilson College.

In the more rural areas designated “open use,” planners wanted to give people a voice in high impact uses like asphalt plants through the public hearing process, but keep restrictions as minimal as possible. Unless you’re developing a subdivision or something like a chip mill, if you live in an open use district, you probably won’t even know you’ve got zoning, he said.

