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WAYNESVILLE — A new law in Haywood County designed to regulate mountainside development will apply to fewer construction sites than originally intended and will let builders cut larger slopes without engineering permits.

But a county commissioner and the county’s erosion control officer said an oversight board created with the law, which goes into effect March 1, might mean it will become tougher over time.

“This is a starting place,” Commissioner Mary Ann Enloe said. “We will revisit this to see if it needs to be tweaked.”

Haywood’s new law comes at a time when at least two other counties in Western North Carolina are considering similar regulations and the state is in the process of mapping landslide-prone areas in the region.

It follows Buncombe County, the region’s largest government, in its decision this year to create more rules for mountainside building.

The county’s original ordinance was set to take the hardest stance yet on slope development.

Concern for public safety in mountainside subdivisions became a priority for elected leaders in WNC after landslides in 2004 destroyed 27 homes and claimed five lives. 

The biggest cause of slides that year was heavy rain from back-to-back storms Frances and Ivan.

Changes made

Commissioners made two significant changes to a proposed ordinance before approving Haywood’s regulations in November. 

They removed a requirement that the law apply to natural slopes greater than 40 percent and increased the size of cut-and-fill slopes allowed without permits from 10 feet high to 15 feet. 

A slope greater than 40 percent is anything that rises 40 vertical feet over 100 feet of horizontal distance. An example of a development on this grade is Appalachian Village off Soco Road in Maggie Valley.

Marc Pruett, the county’s erosion control officer, said last week that removing the threshold could mean most jobs won’t need permits.

“Just little spots here and there, mostly road beds,” he said. 

The president of the county’s Home Builder Association disagreed. 

The organization lobbied the county for the changes because it feared the original law would stop development, Ron Desimone, the association president and a builder.

“I think it’s going to apply to almost every home construction site in Haywood County,” he said. “The ordinance we ended up with, I think is a good compromise.”

County leaders made the changes to the ordinance after builders and real estate agents spoke out against parts of it at a public hearing. A second public hearing on the new draft was not held and was not required by law.

Engineers weigh in

Enloe said she was ready to approve the original law and disagreed with removing the 40 percent threshold. 

It is unclear how much land is steeper than 40 percent because the county has not mapped those areas, Pruett said. 

He said a plan to map the areas was shelved after the threshold was removed.

Enloe said a new engineering review board — made up of engineers, geologists, an elected leader and political appointees — could change the ordinance in the future. 

The law also calls for a county engineer to oversee implementing the ordinance.

Pruett agreed.

“I think it’s a place to start to look at these issues,” he said. “I feel like once the engineering review board is put in place some more qualified opinions will come into play that may lead to further language.”

