Henderson looks at ways to deal with growth
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HENDERSONVILLE - Should a developer be required to move more slowly on a project or pay a fee if schools can't handle the influx of students created when new homes are built in an area?

Some counties and cities say yes, and they've been passing what are known as adequate public facilities ordinances.

Now, Henderson County is taking the first steps toward looking at its own ordinance.

Faced with constant growth and ever-rising school populations, county leaders are putting together a task force to study the feasibility of creating an ordinance for developers.

"Real estate taxes are going up, so everybody is getting hit," Henderson County Commission Chairman Bill Moyer said. "There's no question that having to build the schools to deal with the growth we are getting is costing everybody."

Reluctance by state

But local officials say some state lawmakers don't like these ordinances, and there could be changes in the works that restrict what counties can do.

"I understand that some legislators in the General Assembly don't look favorably upon this type of ordinance, so there are some rumblings that they may attempt to revoke our authority to enact such an ordinance," said Anthony Starr, Henderson County planning director.

Most state lawmakers already dislike local impact fees, which must be approved by the General Assembly.

An impact fee would require a developer to pay fees to deal with the cost of providing services like utilities, schools and emergency services.

A few counties do impose the fees, but since 1991, repeated attempts to pass local impact fees by other communities have failed to gain any traction in the General Assembly, according to state Rep. Carolyn Justus, R-Henderson.

Opposition to fees

Real estate developers and builders oppose the fees.

Local bills that would create impact fees for various communities have come up 36 times since 1991, but none have passed, Justus said.

"It's not difficult," she said. "It's impossible."

Some communities have instead turned to adequate public facilities ordinances, which don't need General Assembly approval.

Like Henderson County, Lake Lure is looking at such an ordinance.

"We're at the very early stages of it," Lake Lure Town Manager Chuck Place said. "There's a lot of development occurring in Lake Lure. There's concern the amount of new construction will overwhelm our ability to provide adequate facilities for new development."

Starr said the difference between an impact fee and adequate public facilities ordinance is the impact fee requires a fee for every home built.

With an adequate public facilities ordinance, a county can tell a developer that a project will have to wait until the schools and other infrastructure catch up. Or the developer could voluntarily pay a fee, Starr said.

School impact

Henderson County's ordinance, if approved, would focus on schools.

"If adequate schools are in place, they (developers) proceed as planned," Starr said. "If those facilities are not in place, they can wait until school capacity is available or pay a fee that would accelerate the construction of the schools."

Moyer said an ordinance could require a developer to build a project more slowly.

"If a developer was coming in and wanted to put in 1,000 homes ... we can work with them to bring the project online gradually to match the facilities," Moyer said. "The idea is planning."

The focus is on making sure schools can handle growth, according to Moyer.

School officials say that over the last five years, the county school system has seen student population grow by 250 to 300 students a year.

And commissioners have struggled to find the money to build new schools.

"Obviously if somebody is coming in and putting in a continuing care facility, and everyone there is going to be over 70, there would be small or no impact on schools," Moyer said.

For now, the Henderson County task force will look at whether an adequate public facilities ordinance is feasible and then report back to commissioners.

"I don't know that we have a time frame" for the group to report back, Moyer said.

New home construction is helping fuel growth for Henderson County schools. County officials are looking for ways to make sure the schools can accommodate all the new development.

