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Lisa Martin, director of regulatory affairs for the N.C. Home Builders Association, opposes a bill introduced in April by several mountain lawmakers that would require counties and municipalities to adopt ordinances regulating construction on steep slopes.

Martin wants to know if steep slopes are truly unstable or if the lawmakers want to regulate slope development for aesthetic reasons.

“Are they causing a threat to human safety? Or are they just not something they want to see?” she asked when interviewed by a Citizen-Times reporter.

Martin said slope isn’t a good measure of danger.

She was wrong. In fact, while other factors contribute to the possibility of a landslide, slope is a very good predictor of danger. The common element in the vast majority of landslides is the steepness of the slope, according to the North Carolina Geological Survey’s analysis of the risk of slides. On slopes of 40 percent or more, the risk rises pretty dramatically. The NCGS is preparing maps for each county showing areas considered at risk for slides.

Construction of homes on steep slopes, whatever the elevation, needs to be regulated to protect the safety and the investment of those who buy the homes — and to protect those who live down-slope. That’s what the bill introduced by Reps. Ray Rapp, Phil Haire and Susan Fisher would do. The bill doesn’t address concerns about density or aesthetics. 

It focuses on ensuring that homes built on slopes of 25 percent or greater, or in areas identified by the NCGS as prone to slides, be constructed safely. Other factors that contribute to the stability of a slope include the type of soil, the depth of bedrock, the presence or absence of a spring and the amount and type of vegetation. In those respects, different sites with the same degree of slope can have different levels of risk.

Measured steps

It would be difficult, if not impossible, to write legislation addressing all these factors. Instead, counties would have to adopt an ordinance that at a minimum requires builders to hire a geotechnical engineer to evaluate the risk and recommend a plan to make construction safe if the site has been deemed at risk for slides by the NCGS or has a slope of 25 percent or greater.

The bill would also require sellers to disclose landslide hazards to purchasers based on the NCGS maps. 

That part of the bill could not be implemented until the maps are completed, and that will take about five more years, assuming another bill introduced by mountain lawmakers gets approval. That bill would provide just more than $1.4 million to continue funding the mapping project.

Mapping for Macon County has been completed, and maps for Buncombe and Watauga will be completed this summer, said NCGS’s Rick Wooten. Sixteen of the 19 counties designated in the Hurricane Recovery Act of 2005 remain to be mapped.

Cities and counties could adopt more restrictive ordinances that also regulate factors such as density and aesthetics. Asheville appears likely to adopt a steep slopes ordinance Tuesday that would require geotechnical analysis of slopes of more than 40 percent or when NCGS maps show moderate to high landslide potential.

It also includes some limits on the amount of grading that can be done on a site with a more than 15 percent slope and provides incentives for builders to use non-reflective materials and colors that allow the building to blend in with the natural background. The limit on grading is intended to protect habitat, reduce stormwater and sediment runoff and preserve the view shed. The ordinance also awards builders density bonuses if they cluster construction on the less-steep and less sensitive areas of their site.

The need to ensure that construction on steep slopes is safe is undeniable. Just ask Elaine Kuhl, whose condominium in Waynesville’s Hunters Crossing was condemned after the land started sliding from beneath it in 2005. Kuhl has no way to recoup the investment in her home, but the outcome could have been worse had the home collapsed and taken her life or someone else’s. 

Requiring counties and municipalities that haven’t to adopt steep slope ordinances will protect other homeowners from facing a similar nightmare. 

Asheville is to be commended for moving forward. State lawmakers need to do the same. In addition to requiring counties and municipalities to adopt slope ordinances, money must be made available for completing the NCGS maps.

